He felt that some infernafional agrecment on the nalure and
extent of the right of the constal States with respect to fishing
on the high sras sdjacent 1o the lerritorial sea was clearly in
need, and this had 10 be done having due regard, both fo the
wpecial interentn of coastal Sintes and the legitimafe infersiis
of distant-waler fahing Siates. The delegale then cxplained
the conlents of the working paper and pointed oul the
esseniinl features thereol.

The delegate of KENYA next introduced the fopic
regarding the exclusive economic tone concepl. He said that
if the Stntes weni to the 1971 Conference on the Law ol the
Seu, steeped in the old concepty, they were bound to fail
There wid thas o need to find new ideas to resolve The conflict
of interests belween developed and developing countries and
to ensure o lalr balance beiween the coastal States and the
other users of neighbouring waters, He said that basically
the purpose of exclusive coonomic zone concept was 1o safe-
guard the intercsts af the coastal Siates in the waters of the
sca-bed adjocent to their coasts withowt unduly interfering
with the other legitimate uses of the sea by other Statew
He pointed out that one of the batic economic interest of the
coastal Siates wan ihe prevention and control of polivtion and
the other being regulation and control of fisheries and living
and other resources of the sea and 1he sza-bed. His proposal

way the! cach coastal State would have a territorial sea of

12 miles and beyond that belt there would be an additional
economic Tone. The cconomes mone, in his view, showuld
ncither be regarded aa ferritorial waters as freedom of fhe
high sesa and freedom of laying submarine cables had to be
recognived, nor was it high seas in the proper sense, since the
coastal State would have the exclusive right to exploit, regulate
and conirol fisheries, take and enforee pollution memsures
and exploit the resources of the sea-bed within the zone, He
clarified 1hat other States wounld be able to enguge in Lhe
eaploitation of the resources of the sea, iIF they were [licensed
to do so by the eoantal Stale. On the question of the limits
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of such exclusive economic zone, he mentioned the various
gt W huich had boon expressed in Lhe summier session of the
Sea-Bed Committee in Geneva. He dealt with the various
. '_ ams which had been advanced against the exclusive

mic gone concepl including the argument that it would

#tﬂml-ll io the intcrests of the land-locked States which

have 10 go beyond the exclusive economic rore area for

-1": p putpese of flshing. He felt that the best salution, so far
'i'.hl land-locked couniries were concerned. would le on

h!hnturlrnml arfangements which would coable the
States 1o engage th the fshing indusicy within
mmi: zonci al the neyghbouring counirics.

The debegauie of INDONESIA. also, as a member of the
Group, uaied thet the potition scganding anchis
had already been ewplained by 1he Indonesia

on at the 1wellth senion of the Commilice as alsa in

the working paper presented by Mr. Dialal  Fodunesia, be

i was A nation compased of many islamis unified by sea,
'Ill st between theve mlands was o pant of the ecupomic
ﬂ'lh people of Indomesa which was of vital [mpunance
ibe political. pational defence and security poim of

TR

"The delegate of the ARAD REPURLIC OF EGYPT,
g s o member of the Working Groap. explubined
thnl arrangemenis were essential forhe explomation
& den-bad and atited the rdiivoig 48 1o why he considened
b W0 be desirable. He also indicated the hases for such
Bemenis. He oo denlt briefly with the concepr of

. Resuming the discussion in the third plenary meeting,

! " Celegate of ARAB REPUBLIC OF EGYPT siated 1hat
RENt discussions, both in this Committes and ths LN,
'_E" il Commitice. had revealed wide support for the cona-
FLOF wn inlermediale 2onc lociled belween the termilorial
. 0f & coastal Suite and the arca which was defimitely
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beyond national jurisdiction. There had, however, been wide
divergence in the maiter of defails and it was, therefore,
important for clear understanding to crystallise the nature
and purpose of the intermediate rone and in particular the
rights of coastal States and other Sintes in such areas. He
said that another paint of special interest to his country and
o the whole of the internationil community was related 1o
the measures and technigues which should be devised 10
prevent and control pollution of the seas. He suggested that
the Commiiiee should consider the possibility of declaring
poliution as an internationsl crime in the same manner as
piracy on the high seas wan regarded in international law.
He aho dealt with the question of infernational machinery
for the sea-bed area and said that a way should be found for
sharing of benefits of the wealth ol the sea which would mee
the needs of developing countries without prejudicing the
interests of the coastal States.

The Observer for AUSTRALIA mentioned that various
proposals were before the Sea-Bed Commitice on Ihe ques-
iion of national sea-bed himits and he capressed the view that
the Commitice should comtinue 0 explore the various
possibilitien, He said that an  effegtive  international
muechinary was clearly essentiul lo ensure orderly develop-
ment of the resources of the internationnl sea-bed area. He
was of the view thal the inigrnational sea-bed amihorily
should have the power to condect exploration and explojia-
tion on ity own behall but thal power should not be exercied
antil that authority was in a potition to finance its opera-
tions from ils own resources, He swied that the quesiion
relating to clalms over the resources such as the sea-bed and
fisheries should be carcfully separaied from 1be gueostion of
the width ol the territorial sea which should be narrow, and
Jutisdiction beyond the ternitorial sea could be said to derive
not from tercitorial sovereigniy bul lrom some Fanctional
rights recognined by international law. As regards tranat
throagh struits used for international navigation, his view
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that it would be necessary 10 provide lor dutics as well
s nghts of the user and thar the righis should be limited to
: it through and over the straits in guestion and should
eover other activities. He was in favour of establishment
af a fsheries munagement zone in which the coastal Suate
‘would have jurisdiction over all coastal species of fish in an
' eguaiely wide area.

The Observer for the UNITED STATES OF
AMERICA siated that his Governmeni had tabled in the
d Committee a working paper in the form of a Deal
Caonvention on the International Sea-bed Area und
Articles on the Territorial Sea including sirails and
i1 but these proposals did not represent the final posi-
“of his Governmen! but mercly provided a bass for
ving ahead lowards wolution of commen probkems. He
da set of specific questions and sisted that each
answers 10 those questions might be he basis for
ey airs on (he various prohlems relating 1o the Law of
the ved. He suggesied that a disunctian should be made bei-
weell territorial and resource claims as it was the disappes-
fance of the distinction belween the two that had resalted in
R aumhe of difficulties. He also dealt with the problem of
e tramit through straits used for international navigation
B8d the quesiion of benefit sharing out of 1he resources of
Ihe wea-bed. He stated that the Government of the Uniterd
e would approach Lhe lurther deliberations of the Sen-
='. Commitice und the 1973 Coanference in o spirit of
seammodation, On ihe question of sea-bed resources, he
rlined the merits of a functional approach 1o (he prob-
b involved. tnking account of the need to provect the
__-._4 environment from pollution and also the interests of
#8R-comstal Stales in the resoarces of coast] aress.

~ The delegate of the PHILIPPINES caplained in greas
his country's position on the question of archipelagos.
e “l aid of a map he demonsiraled how it was essential
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im order o makgiain the political and economic unity af the
Philippines that o baseline should be drawn around ihe oster-
mosl wlands of the Philippine drchipelago to define ihe poinis
fram which the tefritorinl sen would commence, the watern
within thit line would then Become inlernsl waters. He
sigied that the imieresis of the micmational communiny
would not be injured by this arrangement and if was vitel for
Philippines” intereit wol o have pockets of high sea in
beiween the vanous mlands consinuling the Republic of the
Fhilippines.

The Observer for CANADA said that he saw many
encouraging trends in the Sea-Bed Commiitee. among them
the widespread recogniiion of the concept of the sen-bed
aren a8 o heritnge of mankind which required internationa)
arrangements [or the equilable distribution of beneflis and
for equitable piricipation in a sysiem of management. In
his view, there appeared to be relatively semeral agreement
that the 1ask 10 be performed réquired a new institution and
i cnnsensios ghout s gencral simciore.  He suggewied  that
fa)Sates should undertake the definition af Lhe minimum sona-
conieaiions anca of the sea-bed beyond mational junisdiciion ;
(b} that the LN, skould st up a transinonal regime 1o manage
thal npon-contentious area and hy  voeluntary agreement
coailal Siates should coniribute ang pir cent of their revenue
from off-shore aress 1o an international fund as operaling
capitu] for the trossitional machinery,

The Observer far the UNITED KINGDOM empbasivd
the vital interest of hic country in ib2 Law of abhe Sza. He
satd that his Governmest would feel that an nstitution
dealing with svaluable resources should pay ifis own way
Regarding fisheries. the United Kingdom firmly held the view
that conservation should be the gulding Fight to make the
beil use of fsherics 1o Teed mankind, and 1hat they should be
regulated by multilatzral co-opernfion rather ihan unilalzra)
extensinne.  Regarding the continental shell, it scemed clens

1r

o him that coustal Staler would have 0 make some

. misg on the cxicnt o which they wosld contnol 1he

nnurru of the contivenial shelf. He saw archipelagos as a

phlém requiring sympathctic discussion, but 1he United

ﬁ .dﬂll would have reservations about the adoption of any

' n ender which international straits would be closed as

e implications were most sertads. The Unjied Kingdom

erver concluded that (he problems that wire being raised

J besd b resolved ai wnintersational level jn ihe U.N,
d Commiltes,

Resuming the diseussion in the fourth plenary meeting,
fhe Observer fur CAMEROON posed the gusstion as Lo
hether the concepl of exclusive cconemi Rone, i sdvocaled
' the Deligate of Kenyz, was in the intercst of ihe coastal
bie folt that the lerritorial sea concept wounld be
mpl 1o cesere profocion of the cconome interests of the

ping comnirecs 0 yiow of the Dact thal o coastal State
i its wvercighly only in  the tertitorinl  son
. m the exclusive economic zone. which would admits
bedly form part of the high seas, the coastal State would
Exercine ita right only 1o a limited extent on the bass of jts
mie ieed.  Hik view was that instead ol declaring the
B of the territorial sea and the economic zone fogether
Dnauticn] miles, it would be simpler to state 1hat the
af the territorial sea would be 200 miles 5 had been
h'l-l:lltll ol the Laiim Amgrican Siastes. He was also of
view that in onder lo euplain the idea of an caclusive
_ﬂ" mic zone on a juridical bais. il woold be pecessary fo
#fnc the same in relation 1o the various economic concepts
ich the delegate of Kenya had specified.  He was also not
WBEe clear about the distinction belween the contiguous zone
& the exclusive economic zone as both these were
ally and juridically purl of the high seos since they
Bded beyond he ouler limits of the territorial sea and the
State would exercise o fragmestary, limited
Iy in respest of bath of them.

With regard 10 the
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guestion al setllement of dicpuies [n the metier af esploration
and exploitation af the wealth of the sen beyond national
jurnsdiction, he wondeéred whether ithere should be any
objeciion (0 enirasting the matter io the Internsional Courn
al Justice direcily an this might be cheaper than having a
specinl internalional inbunal for deciding thowe questibn,
He supporied (he proposal of the Arab Republic of Egype
for eniering inlo regional amangsments, alibough he waw
some difficuliy in having sech arrangements even between the
developmg countrica @i thewr silualions end IRlercaty were not
perfecily identical and abeny the same. Dealing with ihe
problem of fakeries, be miied cerinm guestions arsing oul
al the Japanese working paper and said that (u the Nght of
his cxperience application of regulatory monsures on the parn
of ihe deveéloping counlries was oflen diflicult,

The observer for PERU presented a paper which he had
prepared nnd stated that the concepts expressed therein did
not reflect the final thinking of his Government but offered
a temiative and provisional compendium of poinis of view
which were being shared by seviral doweloping counirmi.
He was in complete agreement with the delegate of Kenya
fhat ike pew regunc of ibe vea mosi be based on principle
differing from those which had hitherio prevailed. He alwo
supparted the iden of regional armangements within the froime-
wirk of 8 Univernal Law ol the Séd. On 1he question al | e
concepl of ecconomic pone, he mentioned that in Laotin
Americn, some couniries were in fvour of thar concopt.
wherceas others believed (hot (he rights of coastal Sutes would
be better protected by mainimining the comcept of full
sovercignty in a territorial or national sea the limits af which
would vary acoording 1o geography and related factor. With
regard to fisheries, he 1aid that the living ressurces closely
relaied to the marine cconomic sysiem of a particalar couRiny
mirst be recognised as pard of iis paiural resowrcer. He alwo
mentionsd aboul the proposals which Latin Amernican Stites
had submitied with regard lothe eslablishment of internationul

e

"l_hnnl_’ in the sea-bed area. Fimally, he gave his full
ri 10 the archipclago concepl a3 presented by the
delegaies of Indonciia and the Philippimes.

The delecgats of IRAN commended ihe draft Convention

by the Rappericur, Mr. Christopher W, Pinto and

aid that he was i full agreement with o substantinl numbar of
n such s the need for a comprehensive seu-bed regime, bot
o certain other points contained in the drafl he needed further

elarification, The working paper on fsheries as presented by

the delegate of Jopan, in his vicw, was peincipally orjented to

prifectlon ol the injerests o the dnjani-water lshing

He said that the junsdiciion of the constal S1ates for

heries needed not necessarily be ed with the question of

iy uver the lerritorial seas a3 there was & growing

to link the question of fshery tose, in many cases,

with the gquestion of continental shell,. With regard 10 pasaage

h straits, be emphasised that the right of the coastal

e [0 prolect their legitimaie interests incleding proteciion
pollution should be preserved.

The delegate of INDIA said that the foundition of 1he
mergence of i inlernutonal legal opder on the seabed and
‘pesources had already been laid by the adoption of the
clarating of the Basse Principles by the U.N, Ceneral
smbly in December 1970, He recalled that a nomber af
and proposuls had already been made before the TN

i-Bed Commiitee in this matter and the Committee had
i before it the suggestion of i Rapportesr. Thewe, he

i, were being studied by hn Government bul they had
come 1o any conchmion on the concrele proposals.

: Ny wicws on 1be polats under discussion, he siid that
' he distance criterion for determining the Hmits of national
ion over the sea-bed would establish an equitable

gime and meet all interests, He said thal his Government
Would be in fovour of 200-mile limil and gove reasons
M sopport  thereol. On the gquestion of interantional
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machinery for the exploitation of sea-bed resources, his views
were in many respects, althowgh ot in all, similar to those
which hud been embodied in the draft Convention prepared
by the Rapporicur, On the question of fisheries, he said that
the views of his Government were that the concept of the
exclusive fishing rone was scparate from the concept of
territorinl walers jurisdiciion and outer limits for the two
should, therefore, be separately defined. He said that if the
limits of the fishery zone were wide enough, there would be
po need for having a Turther protection or preferential zone |
but on the other hand. il the exclusive zone was small,
another adjacent xone should be established whercin the
coastal States would enjoy prefcrentinl rights. On the
question of territoriel waters, his view was that the limins
should be st at 12 nautical miles god another lmit of
uniform contiguous sone should be enablished for fscal,
health and other matters. Freedom of transit through stenits,
he fely, should be ensured 10 all in the interest of freedom of
navigation, but the legitimate interests of the coasial States
would have to be adequately safeguarded, He supported an

intemaive study on the question of land-locked States by the
Commitres.

The delegnte of GHAMA siated that the principle
embudied in the United Nations resolution that there was an
area of ihe sea-bed and the ocean fAoor bevond the limits of
naitopul jurisdiction was based on the legal princdiple which
had been in the process of crysinllisation ever since 1967, The
problem of delimiting the seabed and the ocean floor belween
national jurisdictions and the sca that lay beyond wus,
gecording to him, o matter of importance. A realistic
duscussion of the question must, he said, reflect the close inter-
relutionship between the varwus jursdictionsl cloims which
had been asserted for a variety of functionnl peeds, namwely
continental shell resources, fsheries, security, pollution
coptral nnd the contiguous zone coptrel over customs,
health, immigration und shnitery malters, He said thay if
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thers was no settlement m the near (utre on these functional
claims, they could crystallise mto jurisdictional claims. He
pext dealt with the question of stroits and wiq that Lhe
matter was partly covered by the Geneva Conyention on the
Territorial Sea and the Contiguous Zone. though it was ni
found 1o be satisfactory by some Siates. He econcluded his
"-hmirh hy stating thut the next Conference On the Luw of
-th-. Seu should be held as eapeditiously as possible.

The Observer for TANZANIA sinted thal the concept
of economic zone included the question of exploitiation of the
Jiving und other resources of the high seas us well us control
':Hpnllulicm He said that as far as exploration and n_rnimlu-
.‘l.hn of the mineral resources were concerned. (he views of
Tanzania were sulliciently known. On the question ol

fisheries, he said that he was struck by the amount of effort
the Japunese Governmenl had made in ls working paper in
trying 1o recancile the interests of the coustal States uand 1he
! il]:uul-wulcr fishing States. He did not, however, belicve
ﬁhﬂ the problem could be solved i that way. He felt that
the conservation measures could be taken only by the n:na_fflul
States us the distant-water fishing States, ihousands of miles
away, could not be very effective in that matter. He was of
“the view that the coastal States should be entitled toa grea-
‘ter control over a wide ares whether it be an exclusive zone
‘or a combination of exclusive, preferential or regulatory
F % He refuted the argument that the concepl of in etono-
mic zone would lead to under-nlilisntion of resources by
| developing countrics,  He Uiought that if the oil resources
“which were mostly in under-developed countries could be
mil@d_ there wis no reason why the same thing could nol
Capply 10 the exploitulion of fisheries. He smid that the
distant-waler lshing States would not be prevented from
Loming into the area und they would be frec lo fish either
pnder ljcence or some other regulation whsch should be made

¥ the coastal State.  As regards pollution, he considered
Bat the coasial Stute should be given effective control over &
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wide area w0 that it could prevenl or, &l leawi, coniral ihe
dangéi of pollutiwn. He argeed thai the ecopomic gone can-
cep! was nol only jostified but it was the omly approach
which could probably help (o setile many of the problems.
He ihen dealt with the position of land-locked Siates with
regard 10 ihe exploitation of mineral resources an well as the
liwing resoyrces of the sea. He feli thai the best way far iheswe
Staies 1o get the oplimam benehit from the resources of the
sea would be W enier inlo fegional armangements  with
nerghbouring coasial Statle

The deleguie of the REFUBLIC OF KOREA said (hat
whitst the interests of the consinl States, particularly those of
the developing countries, deserved special consideration, his
wigw was Lhay the high seas should be, in principle, opei lo
all pathons for fishing subject only o the requirement of
comssTvalion measaiel.  He said thai o there was any conflict
bciween ibe imtercats of the Coastal State and Ibe distani-
waler fishimg Staic, 1hal conflicl ought 1o be maolved by
agreement. He sad (hat what was needed most with regard
to the problem of fsheries was inlensificabien of 1he co-
aperation between the developed and developing States and
beiween copstal Siates and dislani-water fishing Sintes, With
regard to the question of inmernational regime for the sea-bed,
be saed that Korea wan i favour of a clear, precise and
imternal ronally accepied delfiniion of ihe ares of 1he sca-bed
and ocean foor and would pul forward the depth cnilerion ol
00 metres as the limi of constal Staie’s aaiiongl jurisdiction.
O the question al terriiorial sce, be was (s favour of 12-
nuutlenl mije limif, ©On the question of atraits wsed for
international mavigaiion, the delegute coniidered (hat n cous-
il Staie might reserve Lo ilsell eertain regululory powers in
regard 1o the types of ships and the tme illowed for ither
pramiii ihrough these siraits which =l within Ihe ferritonal
sea of a State. Fimally, be simied that the archipelago concep!
mgriled carclul comideration of the Commilies.

The delegate of ITRAQ stated that the concept of (ree-
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dom of ihe sca as @ basie principle, as traditionally unders
:'.nul. congerned only the freedom of navigation He was of
ihe view that the UN. Decluration which called |h:_:u-h:d
beyond naiwonal jurisdiction s a heritage of mankind had
peally initiated o lepal principle accepied by a ugmlh_::nl
\ ‘ponsensus in the General Assembly of the Uniied Nations.
‘Ho ngreed with the view of same of the other delcgates
pegirding the esablishment of an inteenational regime for
:.n,plmlinn and exploitation of the sea-bed. He I’II:IL that the
gea-bed should be explored and explolied in the interest of
Lthe intcrmational community as a whole and periicularly
I".“i.! pegard (o the imcrests of he developeng counlici.
iﬁ.i regurds 1he concept of economic Fons, he sakd that the
game could be justified but the zooe shioriild not be regulated
*n i munoer which might be detrimental 1o e uj.:emu af
',Ihd—lu-c'nd cauniries. He felt that g couniry wilh a sniall
comsiline was in @ very similar position as land-locked
miTics
- The Observer for the UNION OF SOVIET SOCIALIST
REPUBLICS said that the Soviel CGovernment generally
endorsed  the recognised  principle of international  law
._-- lating the regime of 1he sca and particularly the rules
Iﬂl'hndh:d I the 1958 Geneva Conwvenlion on the Law -::r the
Sea A1 the same time his Government favoured solution of
® ch quest ioas as 1he entablnhment of o 12-mile limit for Lhe
?ﬁ:l‘:ltllh of the territorial sea, eosuring fresdom of padiage
5|3.hmu'h stimits weed for international navigation = well a4
p tons of fishing on the high was He added that the
Sovict Government favoursd ihe conclusion of an inler
hational trealy on the question ol the user of 1he sea-bod.
‘He then denlt with these topics al seme length. He poined
“But thal the 12-mile limit for the terrilorial sea win recogs
‘mised by mearly 100 Ststes. Referring o il wynlnnﬂnl
lexiension of the termitorial sca beyuind the [2-mile limit, hs
said tha! soch exensions amounied to briaging umniler their
Reonirol aremy of the high was which ran counler io the
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pa?:rully recogaimed priaciples of internationg]l lsw. He
pomled oul the comcquences that wuuld Mollew from =alen-
308 of the territerial walers Bcyond ihe |2-mile erlt- O
1he queston of passage of ships theough straits used for
mn_-numr-ul navigation, the Observer stietend  thut  many
SEPUis were miajor world sen roules used annuually by
thousands of ships of differen| nutinns, and limiinllons on
the freedom of Pussage (hrough sraits could render ihip
movement extremely dificull which would b harmful 10
miernational navigsion and trade. On the guestiin of takung
he advocated reasanable Sccommodation of inlerests among
the coastal States aid | heme States engaged 0 dinnrown e
Bahories m those wreas. We otogiead ibe Dt thal some
wountriey were interested b oreners fag their Gahery resoifces
v thewr coasts and he fely 1hut the eanstal States should be
|f.!nrn! some prefercntiol fishing rights in (he high  wens
wiljueent o their territorind sea. Me then explained 1he Sovie
draft in the scasbed which had been tabiled before the U N
Eea-Bed Commitiee and wenl on o discoss (ke \-uﬂﬂnll
prevedsons of ihe drafy.

Continurag the dbscwnsion in lhe Efth plesary MVEC FiLE
the Observer for 1he FOOD AND AEﬂJ(‘LI‘LT'LIREr
DORGANISATION wated that ihe ohjcctives of F. A0, were
comseErvalion of the bvimig resoprces ol the ocenn, (he
rationnl exploitation of thowe relkiurce for  oplimum
production at minimam cosi, wilisaiion of resouties o close
the pratein gap and 10 ad developmen)  of developing
couttiries. He urged the members of (he Commitiec fo give
due regard (o vhe achicvemen of (hosg |hree objectives even
?.-l-.ut they might ool coincide wilh a MArTOWer  fational
mierest. He waid 1hai the living resources ol the sea ware
wnevenly diniribused over the seas and were imgrmiory in
characier, bul il properly mankged, they could provide
sustaimed yieldy in perpetuity. He 16l thai {he cOnmservation
measures for sach mobike resourves had 10 B internationally
barmoniased and said {hat the networlk of fahery organisations
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" ol an imternational character working towards rational

i:b‘['rmlinn of Mk stocks had laboured under dilflculies,

- pontributing soieniifie nd vice but hesbiant o adopl mesures
* o comerve stocks. 11 was the view of F.ALO. (hal 10 become

fully effecirve, those internationd]l commissions had o be
pirengihicaesd and ooniget amd co-ordimabien  edlahlnbed
amang them towards regulatisn on & world-wids baa.

The Oberver for ihe DRGANISATION OF AFRICAN
UNITY atased that ks  organwaien’s  policy on naterl
pources was that they ihould be used o jmprove the

gandard of liwng. He Telt thal there was need for @

pvention fo fix the lmits of terciiorial waters and 1o evolve
plun Tor the conservation and exploitatson of the resources

k the tei. He soid thal ihe Painel of Scieatias which

in Lagos in ODeciober 1971 had proposed thay fishing in
uple &0 metres deplh ahould be rierved as ap

e wilve #odge and that the Scieatifie Coaneil of Africa which

im Ikidan ale in Ociober Bad recommended (hat Lhe

} toral Sintes of Afrca should;, where possible, extend [heir

Merritorial waters upto 8 maximum of 200 nautical miles with
8 212-mile nonspollution fimit. He added that the Councll

ol Ministers of the QA U, which was to meet in February of

Bia year would be discussing the subjesi,

The Ohserver for SENEGAL said that his country
ppericd Kesiya, Taszania, India and other countrics wha
ad eiproiscd the view that the ldess in the old Geneva

venticns on 1he Law of the Sea no longer applied, i
Wi the view ol Senegal that as far as fisherss were concerned,
it would be dangerous 1o confuse the concepl of territarial

fers with ihe concept of cconomic mone [or  exclusive
loitation of flsheries and other resources,

The delegaie of NEPAL stresved (he imporinsice to lands
ed Slules of the question of access to the sea snd the
pl of freedoms of the high seas. S=a-bed areas were,
b wiew, 1he heritage of mankind 28 4 whole with preferen-
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iFal ireatment for the less developed couniries, He siid that
the rights of under-developed land-locked countries o
purticipate in fishing which have been st owt in the U.N.
Resolutions 2749(XXV) and 2750(XXV) should not mercly
fest a5 a moral claim but that the same should be assured
by interoational or regional arrangements.

The delegate of the ARAB REPUBLIC OF EGYPT
then made a sintement dealing with various poinis roised 0
the course of genernl debate. He categorically rejected whal
he said was implied in Professor Baxter's (LS A.) statement
the previous day, of unlawiul restriction by coastal States on

freedom of navigation.

Al the cnd of the aforcsand general discussions (he
maiter was referred o 8 Sub-Commitiee composed of ihe
entire membership, for study and submission of u report.

In the sixth plenary meeting, ihe delegates of
PAKISTAN and INDONESIA made their statemenis. The
delegate of PAKISTAN dealing with the various topics under
discussion by the Comm:iiee, 3aid thal he look nole of the
Kenyan dclegale’s proposal which, according to him, made
a Toreeful case for eatending in some form the national
jurisdiction of the constal State,  As regards delimitation of
natlonal jurisdiction on the contingnial shell, he stated that
Pakistan was of the view that a J00-mile distance Tormuls
I'rom Lhe coast, aaiformly applicd, would be lasrgely adequate
jo reserve to national jersdiciion 3 sobstantal area for
exploitation. He added 1hat if a uniformly applied distance
grilerion was adopied, the necessity for an inlermediale zone
would be unnccessary and the regulntion of activities beyond
national jurisdiction could be left to un international
authority, He said that Pakistan was in favour of an effective
und responsible internutional sea-bed authority and in regard
to the detnils of the machinery it would be willing 1o support
ihe consensus on the subject among e Asian-African
couniries, He said that his couniry was in [ivoor of
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 recognising the special interests of coastal Siates in the
fisherics of high seas adjacent to the coasts and would be
agreeable 1o an exclusive fisheries 2one which would extend
200 miles out in the sen. He added that Pakistan lavoured
the compulsory procedure for settlement of disputes and said
that he had taken note of the statements of the delegates of
the Philippines and Indonesia regarding the archipelago
| The delegaic of INDONESIA explained in detail the
archipelago concept, which he said, was pot & mew malter
“and had evisted for more than 40 years. Afler referring to
Jthe discussions already held on this subject in the two
__ fous U.N. Conferences on the Law of the Sea he stressed
thil the archipeiago concepl was not and had never been
peanl o endanger the freedom of the seas, especially
freedom of mavigation. He pointed oumt that the
of navigation through Indomecsiin wWalers was
d by Indonesian laws and regulaiions and iherefore
Wil no reason to fear that navigation will be jeopardised
by the enistence of the concept of archipelago.  He said tha
Andonesia had already applied this concept for more than
M4 years and referred 1o the various proclamations and
ACiments promulgated by his Goveramen! oa this subject.

On the question of exclusive economic zone, he said that that
‘goncept had 10 be clearly distinguished from the regime of
fMtorial waters. He felt that the concepl of exclusive
mic eanc merited serious consideration and suggested
\I:'L'Illrl:nl for delimitation of such a zone and the righis
1850 enjoyed therein,  Finally, he made certain observations
.,__, Japanese working paper concerning fisheries in the

i .
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. During the seventh plenary meeting, the delegate of
_” A introduced the Rapporteur's Report on the work of
& Sub-Committee on the Law of the Sea and made o state-
ML expliining the contents of the report. The delegate

Tl
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of INDONESTA suggested some alierations in the draft which
were agreed to be incorporated.  The delegale of JAPAN made
o general statement regarding the work of the Committee on
the subject. The Committee ook nole of the Rapporteur’s
Report and it was agreed that any commenis iherson should
be sent to Lhe Scorctariat at an early date. It was decided
“that the programme of furither work on the subject during
the inigr-sessional period should be determined by the
Secretary-General in consultation with the President,

e —




(1] WORKING PAPER OF "PROFOIED EEGIME CONCRRMING
FISHERIER O THE HiGH sepas'

FREFARED DY THE COVERMBENT OF IaPAN
".-l' MEMBER OF 1THE WORKING ONOUF ON THE LAW OF THE SE&

PART | : GENERAL PROVISIONS

L1 The present regime thall apply 1o fisheries on the
igh seas beyond the limits of i2 miles, messured in acoor-
with international law as cmbodicd in the relevam

pavinions af the Convention on the Termlonal Sea and ithe
Conliguoui Zone.

1.2 All States have the right for rtheir nationaly 1o
in Bahing on the high =ss. sehiect to the precsent
wnd 1o thelr existing treaty obligations.

- 13 The presemt regime shall not affect the rights and
_ ligations of Siales wnder the existing  intcrnational
13 relating to specific fiaheries on the high seas.

Commeninry

L 1 W atsemed thai the walees within the 12-mile
% will be either the territonial seu or the fishery zone of s
sty State.

& Paragraph 1.2 siates that the freedom of fishing,
A d (o il States under Article 2 of the Convention on
i Hlgh Scas. shall be sublect 1o the conservation rules and
'-‘..-" Preferential rights of countal States as provided for in the
801 regime and ulso 1o the internotional obligations al-
SSNEY apsumed by Staten under eaiting treaties relating to

P

4 Paragraph 13 reletes 1o the relationship betwesn

13
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the preseni regime and (he exisiing ircatien concerning parti-
cular fsherien on the high sear. Some of the rules introduced
into the new regime are novel and not necemarily consistent
with the functions of existing regionnl bodies esinblished
ander bilsieral or multiloieral treaties. [t &, therefore,
considered necessary for the new regime 1o make it clear thai
the rights and cbligstiom of States partics 10 such treaties
skall in no way be affected by the establshment of the new
regime.  This, of course, does nol preclude modifications by
agreemienl of such treaties in order to incorparale inie them
some or all of the new rules. MNor are States prevenled from
adopting such tules onder the new regime aa are consisient
wilh af permified onder sueh (realien

FART 11 . FREFERENTIAL FISHING RIGHTS OF
COASTAL STATES

2.1 Ohbjeciive of prefereatinl rightn

To the extent consmient with the objective of conser.
vilion, & cosstal Siaie may excrone ihe preferentisl Balung
rights a1 st forth below for ihe purpose of according ade-
quate protection on an cquitable basis 1o its conxial faherier
engaged in 'fiuhing in the waters ndjacent to its territorial sea
or fishery sone (hercinafler referred to as “the adjacen
waters').

Commentary

This part of the new regime sttempts to prescribe what
can be termed a8 1he “‘rules of protection.” aa distinet [rom
the rules of comservation contained in Part 111, The rubes of
protection are designed (o give coastul States certain specific
ndvantages in the form of preferentinl flshing rights for the
purpose of preventing or mitigating the disruptive socin-
economic effects of free compefition on infant or small scale
coasial fisheories whish are umable 1o fish on the hizh scas oo
egual termi with distani water fiberiew of other States. The

n

glerential fshing rights are subject 1o two basic gualifica-
i+ fimst, they must be consistent with the objective of
srvalion | and sccondly, they musl be equitable. The
it qualilication arises from the comsiderstion that the
refereni: fishing rights should not be misused 1o bring
esther overfiubing or under-utilization of the resources
eimed. The sccond qualification i coasidered IECEILATY
venl the prefecential nghts from becoming 3 means of
pding  excessive protection 1o coastul fisheries and
ing 0 undue discrimination agalnst  non-coastal

i

Preferential cateh

ﬁ} In the case of & developing coasinl State -

(8} The coasmal Statc is entitled 1o the muximum
annual catch attainable on the bagls of the fishing
capacity of lx coastal fisheries, Subject 1o the pro-
ﬁﬂuyuhuh-ﬂ.nmph (b) below, such factors as
the size and aumber of fshiag vesaels in operation,
fishing gears wsed, receni catch performance. and
possible rates of growth of future catch shall be
aksn into account i deermining the said maxi-
mum catch (hereinalier referred 10 us *preferentiul
catch™),
{b) In cases where the manimum annual cstcl
Sstimated solely on the basis of the exbling fnhing
eapacity of the constsl fisheties of & cosstal Sizie
ccounis for 4 major poruion of the allowable catel
ol the siock of flsh concerned, (he preferentinl careh
shall be determined without regard 1o the possibly

“ﬂlﬁlﬂﬂ of the fishing capacity of such coasial

In the casc of noa-developing coasial Slae -
() The coastal State is entitled 1o the mvinimem
Sngual calch roguired for the maintenance of fiw




